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Village of Poland  
Zoning Board of Appeals Meeting 

August 8, 2013 
 

                                                                 Present:     Mayor:   Brian G. Cleary 
                                                                                     Zoning Board Chairman: John Crabtree 
                                              Zoning Board Member: Mark Weir 
                  Zoning Board Member:  Mike Kraeger 
                                                                                     Trustee:  Scott Stubba  
                                                                                     Trustee:  Janet LaRock                  
                                                                                     Codes Enforcement Officer:  Philip Green  
         Village Clerk: Carol McMahon                               
                                                         Animal Control Officer: Marc Costantine 
                  Water Superintendent: Scot Burritt 
      Brandie Guarno, 8730 S. Main St., Poland 
                   Mary Paul, 8925 N. Main St., Poland 
              Vincent N. Arcuri, Sr., 8785 S. Main St., Poland    
      Susan Noonan, 91 Cold Brook St., Poland 
      Krista Stupka, 130 Cold Brook St., Poland 
      Adam Houck, 130 Cold Brook St., Poland 
      David Stupka, 130 Cold Brook St., Poland 
      Mike Galluzzo, 423 Main Street, Cold Brook 
      Mike Papp, 12275 St. Rte. 28, Poland 
      Lisa Wiatr, 118 Cold Brook St., Poland 
               
  The Zoning Board of Appeals meeting was called to order at 7:00 PM by Mayor Cleary directly followed by 
  the Pledge of Allegiance to the Flag.  Minutes recorded by the Village Clerk. 

 
Opening Comments: 
Mayor Cleary reviewed the reason for this hearing:  Mrs. Krista Stupka owns and operates the Sweetie 
Pies Bakery & Café business located at 130 Cold Brook Street, Poland.  Mrs. Stupka has requested a 
zoning variance to allow her to have a permanent business sign on her lawn in front of her bakery & 
café.  The property is zoned as R2 which is residential. 
 
Mayor Cleary reminded attendees to conduct themselves as responsible, civil adults.  Unruly behavior 
will not be tolerated.  Anyone who gets out of control will be asked to leave.  The Mayor entreated 
everyone to be mature and professional. 
 
Public Hearing: 
John Crabtree, chairman, reviewed his goal as a Zoning Board member: to do what he feels is right and 
fair for the community and the Village of Poland.  Mr. Crabtree reviewed the reason for tonight’s 
meeting: Mrs. Stupka has applied for a variance to put a permanent sign on her property to replace the 
portable sign that is now in use.  She was granted a variance ten years ago to put the bakery up and at 
the time put a sign on the building.  Since then she has used a portable sign that she must move in and 
out each day as the business opens and closes.  To circumvent that, she has requested a permanent 
sign.  Mr. Crabtree went on to say that the Zoning Board was in possession of the complete file of 
information regarding this issue.  It has all been reviewed and is a matter of public record.  Chairman 
Crabtree explained that the Zoning Board of Appeals would vote on the matter this evening and it would 
be a public vote. At the suggestion of Mike Kraeger, Chairman Crabtree showed a map for where the 
sign would be located at the bakery/café site and he showed a piece of plywood the actual size of the 
proposed sign (20” x 36”).  He then asked for public comments, opinions and questions.   
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Public Comments: 
1. Krista Stupka stated that she did have a portable sign stolen and now uses a sandwich board sign 
instead. 
2. Lisa Wiatr, stated her concerns about the safety issues the sign might raise.   She lives next door to the 
bakery/café and is worried that when she backs out of her driveway the height of the sign might hinder 
her ability to see on-coming traffic.  Chairman Crabtree referred to the drawing of the sign, saying it 
would sit on two posts.  Discussion of the sign’s height and placement followed.  Codes Enforcement 
Officer, Phil Green, asked how far from the sidewalk the sign would be.  Through discussion it was 
estimated that the sign would be approximately 3 car lengths from the street; which should give 
adequate sight lines for on-coming traffic.  Chairman Crabtree stated that if the appeal was upheld 
tonight, the Zoning Board would be sure it was placed so it would not cause a dangerous traffic 
situation.  Zoning Board Member, Mike Kraeger, suggested that at the time of installation of the sign 
Mrs. Wiatr and Mrs. Stupka coordinate its placement and adjust it accordingly. Mr. David Stupka asked if 
the Zoning Board could help locate and adjust the height of the sign.  Chairman Crabtree further stated 
that Mrs. Wiatr’s point is well taken and the Board of Appeals also does not want the sign to pose a 
hazard.   
3.  Vincent Arcuri stated he was personally against a permanent sign, as he thinks it detracts from 
property values.  He also wondered why, if the business has been established for 10 years, is it 
necessary to have the sign now?  Mike Kraeger stated that the sign has been in use for ten years, it is 
just a matter of making it permanent rather than portable.  Mr. Arcuri is also concerned that the sign 
might be a distraction for traffic coming around the curve.  Discussion of the various other signs in the 
village followed.  Mrs. Stupka stated that the purpose of her sign was to attract more customers which 
in turn will bring more revenue into the Village into the County and into the tax revenue.  It’s not lit, it’s 
not electrical, and it’s not LED.  
4.   Scott Burritt, lives on Cold Brook Street across from the bakery/café, stated that ten years ago he 
was asked to support the bakery.  He thought it was a great idea then and still thinks so, and is in favor 
with sign.  He hopes it passes. 
5.  Susan Noonan, who also lives on Cold Brook Street, agrees with Mr. Burritt.  She stated that the 
village needs all the business it can get and supports the sign. 
6.  Mike Kraeger stated that he lives across the street from the bakery/café and has looked at the 
various angles of the sign.  His concern was whether it would obstruct the view of traffic.  At the time of 
installation he feels the Zoning Board needs to make sure it is not in a place that will obstruct traffic.   
7.  David Stupka commented on numerous trees that he had removed, even before the bakery was built, 
to enhance traffic visibility. After a brief discussion of the stolen sign, Mr. Stupka added that they have 
always followed the rules and regulations of the village. 
8.  Mayor Cleary posed some questions: 
 1. He asked what the agreement was ten years ago when Mrs. Stupka was granted the variance 
for having a commercial business on residential property.  Mrs. Stupka explained that many years before 
their property was zoned commercial.  At the time they put in the bakery, the Zoning Board granted a 
variance to put up a commercial building on a residential property with the stipulation that if the bakery 
should ever go out of business; the building would revert to being R2.  Mayor Cleary asked what the 
agreement was about signs.  Mrs. Stupka stated that they never really discussed a permanent sign as 
she did not know how long the business would last.   Mayor Cleary stated that it was his understanding 
that village businesses that are allowed to operate on residential property are allowed one sign on the 
building and a portable sign that is moved in and out each day as the business opens and closes.  Mrs. 
Stupka said that was why she was applying for the variance so she did not have to keep going in and out 
with the portable sign and risk having it stolen.   
 2.  Mayor Cleary inquired as to how many signs Mrs. Stupka currently had for her business that 
are up 24 hours a day.  Mrs. Stupka replied that she had the one sign on the building.   Mr. Cleary said 
that he had counted four signs that are on the property 24 hours a day, 365 days a year.  Mrs. Stupka 
asked for clarification.  Mayor Cleary said that there were two on one telephone pole and one on 
another.  Mrs. Stupka replied that she had no signs on a telephone pole.  Mayor Cleary stated that the 
sign says “Bakery here.”  Mrs. Stupka remarked that this was a very old sign.  A discussion followed of 
the various business-related signs for Mastercard, etc. that are on the property.   
Mayor Cleary went on to say that people need to realize that if the ZBA approves Mrs. Stupka’s 
permanent sign if she were to move that the variance is granted forever.  Mayor Cleary cited New York 
State Law (NYCOM) which states that a variance granted by the ZBA runs with the property, not the 
individual owner.   He felt the ZBA members should be aware of this and take it into consideration when 
they make their decision.   
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Mrs. Stupka explained that the variance for their business states that the when the business ceases to 
be Sweet Pies Bakery, it ceases to be commercial.  Therefore, there could be a stipulation that when the 
business ceases to be Sweet Pies Bakery, then the permanent sign comes down.  Mike Kraeger stated 
that the ZBA goes by the “Village of Poland Zoning Regulations” and if the ZBA needs to base its decision 
on the NYCOM law then he feels the Village needs to redo its zoning regulations.  However, right now 
they have to abide by the regulations they have approved for the village; which to his knowledge were 
updated in 1994. 
9.  Mary Paul stated that when Mrs. Stupka first applied for the bakery variance; Mrs. Paul was on the 
board and was not in favor of the bakery.  However she felt her job on the board was to go with 
whatever the public wanted and the public wanted the bakery.  At the time the board was concerned 
that once it was made commercial it would stay that way.  So they made sure that once Mrs. Stupka sold 
the building then the property would revert back to residential.  So you can put a stipulation in that once 
the business goes, the sign comes down and no one can do it again.  Mrs. Paul went on to explain that 
Mrs. Stupka’s situation is unique because the other residential businesses are “home businesses” 
whereas Mrs. Stupka’s is a commercial building on a residential lot.  Mr. Crabtree confirmed that notes 
were being taken on the meeting and it is a matter of public record that the board can base its findings 
on.  A discussion of looking up this information in the Village Records from June, 2002 followed.   
10.  Mayor Cleary asked if Mrs. Stupka was granted a variance, would the “Bakery Here” sign be taken 
down.  Mrs. Stupka said that she could, if it was an issue, but hadn’t planned on it.  Mayor Cleary went 
on to say that he was looking at it two ways:  On the one hand the Stupka property is an asset to the 
Village.  They have a beautiful home and maintain their property nicely.  On the other hand, as the 
Mayor he has to do what he thinks is best for the Village.  So my concern is that because other village 
businesses are allowed to operate on residential property.  So if this request is granted, then other 
businesses will be asking for variances.  The other thing Mayor Cleary was concerned about was that if 
this issue ends up in court and he would like to keep the Village out of law-suits.  Mayor Cleary said that 
the NYCOM lawyer made it clear that the four bullets needed to be taken seriously.  He read, Bullet #1: 
  The applicant cannot realize a reasonable return provided that lack of return is substantial 
 as demonstrated by competent financial evidence.   
Mayor Cleary then stated that when he looked at what was submitted there was no evidence.  He 
further stated that he does not see where the four bullets of required information were satisfied.   
Mrs. Stupka stated that to her, the more signs on any business is good business.  Therefore, she doesn’t 
understand the objections.  Mayor Cleary replied that it is the fact that it is residential property that is 
the whole key.  A discussion followed about the variance granted in 2002 that made the bakery building 
commercial not the entire property.  Mike Kraeger stated that the Village should update the zoning map 
and mark the property as commercial.   Mr. Stupka stated that he would turn around and sue the Village 
for illegally rezoning his property.  It was suggested that the minutes from 2002 were needed.   
11.  Mike Papp, representing the Chamber of Commerce for the three villages of Middleville, Newport 
and Poland, commented on the need to keep and encourage businesses in these communities.  He 
further stated he supports the bakery and the sign.   
12.  Chairman Crabtree addressed some of the Mayor’s concerns:  First, the fact that the village could 
end up in court.  The Chairman felt that this is always a potential risk and the village just cannot stop 
doing things because of such a risk.  Secondly, if the sign is allowed he disagrees that it will mean other 
signs will be allowed.  Each case would be considered on its own merits, which is why the Village has a 
Zoning Board of Appeals.  He went on to say that if the Village has to fall back on the nomenclature of 
state law then we lose the ability to make decision for ourselves on the local level.  He thinks that we 
owe it to ourselves to do what is best for Poland.  Lastly to ask Mrs. Stupka for financial disclosure and a 
balance sheet as to why she should put a sign, Mr. Crabtree stated that he thinks that is totally absurd 
and he felt that the ZBA did not have the right to ask her for that and he would not do it. 
13.  Trustee Janet LaRock made the observation that what separates Mrs. Stupka’s business from the 
other businesses in the area that are zoned residential is that when she built hers it was in a separate 
building she was not doing it out of her home.  That would make her situation different from the others. 
Phil Green added that what Trustee LaRock was referring to are “home businesses” whereas Mrs. 
Stupka was allowed to build a separate building.  This is unique in the Village of Poland. 
14. Chairman Crabtree discussed briefly the idea of a show of hands from the public for or against the 
sign.  But felt that the ZBA had to do what they felt was right regardless of the outcome of such a poll. 
15.  Mrs. Wiatr stated that she was not against the sign as long as it did not cause her visibility problems 
when backing out of her driveway.  Chairman Crabtree reiterated that safety is something the Zoning 
Board has to take into consideration.  Zoning Officer, Phil Green, said that if the board does grant the 
variance then he would act as an impartial intermediary and insure that the placement of the sign would 
not obstruct Mrs. Wiatr’s view of the road.  Mr. Green will do the visual from Mrs. Wiatr’s driveway and 
make sure that she is there when he does it.  Mrs. Wiatr agreed.   
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With discussion over, Chairman Crabtree called for a vote.   
ZBA Member Mark Weir was called on and made the comment that when he came in was going to vote 
no because he thought it was a residential area and like Mr. Arcuri, he feels signs detract from the 
property.   However since Mrs. Paul explain that ten years ago there was variance granted for the 
commercial building, so then he is voting in favor of the sign variance. 
ZBA Member Mike Kraeger stated that his major concern was the corner and as long as the issue of 
safety is resolved and this dictates the placement of the sign, then he is voting in favor of the variance. 
ZBA Chairman John Crabtree votes yes as long as the Codes Enforcement Officer places the sign. 

The variance is allowed.                                                           

                      

  

Meeting adjourned: 7:47 p.m. 

 

Minutes prepared by _________________________________ 

                                   Carol McMahon, Village Clerk               


